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§251.125

from an applicant other than a pre-
ferred operator is determined to be the
best application (and no preferred oper-
ator submits a responsive application
that is substantially equal to it), the
preferred operator who submitted the
best application from among the appli-
cations submitted by preferred opera-
tors shall be given the opportunity, by
amending its application, to meet the
terms and conditions of the best appli-
cation received. If the amended appli-
cation of that preferred operator is
considered by the authorized officer to
be at least substantially equal to the
best application, the preferred operator
shall be issued the visitor service au-
thorization. If a preferred operator
does not amend its application to meet
the terms and conditions of the best
application, the authorized officer
shall issue the visitor service author-
ization to the applicant who submitted
the best application in response to the
prospectus.

§251.125 Preferred operator privileges
and limitations.

(a) A preferred operator has no pref-
erence within a National Forest in
Alaska beyond that authorized by sec-
tion 1307 of ANILCA (16 U.S.C. 1397) and
by §251.124 of this subpart.

(b) Local residents and most directly
affected Native Corporations have
equal priority for consideration in pro-
viding visitor services pursuant to
§251.124 of this subpart.

(c) Nothing in this subpart shall pro-
hibit the authorized officer from
issuing special use authorizations to
other applicants within the CSU, as
long as the requirements of §251.124 are
met.

(d) If an operator qualifies as a local
resident for any part of an area des-
ignated in the solicitation for a spe-
cific visitor service, in matters related
solely to that solicitation, the operator
shall be treated as a local resident for
the entire area covered by that solici-
tation.

(e) The preferences described in this
section may not be sold, assigned,
transferred, or devised, either directly
or indirectly, in whole or in part.

36 CFR Ch. Il (7-1-14 Edition)

§251.126 Appeals.

Decisions related to the issuance of
special use authorizations in response
to written solicitations by the Forest
Service under this subpart or related to
the modification of special use author-
izations to reflect historical use are
subject to administrative appeal under
36 CFR part 214.

[78 FR 33725, June 5, 2013]
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